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DETAILED ACTION 



Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 



Claim Rejections ■ 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and viras published under Article 21(2) 
of such treaty in the English language. 



3. Claims 1 and 3 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Burroughs et al., U.S. Pub. No. 2002/01 44284\ 

4. Regarding claim 1 , Burroughs discloses a cable modem which can be connected 
to a head end system and perfonm a downstream communication for receiving data 
from the head end system and an upstream communication for transmitting data to the 
head end system, the cable modem comprising: 
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a communication unit configured to perform a downstream communication for 
receiving downstream data from the head end system via a first channel designated by 
the head end system and an upstream communication for transmitting upstream data to 
the head end system via a second channel designated by the head end system [paras. 
27-28]; 

a time-out detection unit configured to determine whether or not the downstream 
data is received from the head end system via the first channel within a predetermined 
period of time [cable modem determines whether data has been received with a 
time-out period, para. 32]; and 

a time-out notification unit configured to notify the head end system of a detection 
of time-out when the time-out detection unit does not determine that the downstream 
data is received from the head end system within the predetermined period of time 
[cable modem notifies head end by transmitting parameters required to 
reestablish downstream communications, para. 29]. 

5. Regarding claim 3, Burroughs discloses a cable modem termination system 
which can be connected to a cable modem and perform a data communication between 
the cable modem, the cable modem termination system comprising: 

a communication unit configured to perform a downstream data communication 
via a first channel and an upstream data communication via a second channel between 
the cable modem [paras. 27-28]; and 
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a time-out detection unit configured to determine whether or not the upstream 
data communication from the cable modem is performed within a predetermined period 
of time [cable modem determines whether data has been received with a time-out 
period, para. 32]. 



Claims 6 and 8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Schwartzman et al., U.S. Patent No. 6,385,773. 

6. Regarding claim 6, Schwartzman discloses a channel change method in a bi- 
directional communication system which comprises a head end system and a cable 
modem connected to the head end system and performs a bi-directional data 
communication between the head end system and the cable modem, the head end 
system comprising a first cable modem termination system and a second cable modem 
termination system, the method comprising: 

performing, between the cable modem and the first cable modem termination 
system, a downstream communication from the first cable modem termination system to 
the cable modem via a first channel and an upstream communication from the cable 
modem to the first cable modem temnination system via a second channel [col. 8, 26- 
49]; 

performing upstream communications from the cable modem to the second cable 
modem termination system via predetermined candidate channels [col. 8, 3-36]; 
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determining whether or not each of the upstream communications via the 
predetermined candidate channels is successful [col. 10, 34-52]; 

measuring a noise in success candidate channels via which the upstream 
communications are successful [col. 9, 32-52]; and 

performing an upstream communication between the head end system and the 
cable modem via one of the success candidate channels in which the noise is smaller 
than a threshold value [cols. 9-10, 55-8]. 

7. Regarding claim 8. A channel change method in a bi-directional communication 
system which comprises a head end system and a cable modem connected to the head 
end system and performs a bi-directional data communication between the head end 
system and the cable modem, the head end system comprising a first cable modem 
termination system and a second cable modem termination system, the method 
comprising: 

performing, between the cable modem and the first cable modem termination 
system, a downstream communication from the first cable modem termination system to 
the cable modem via a first channel and an upstream communication from the cable 
modem to the first cable modem termination system via a second channel [col. 8, 26- 
49]; 

performing an upstream communication from the cable modem to the second 
cable modem termination system via a third channel [col. 8, 3-36]; 
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determining whether or not the upstream communications via the third channels 
is successful [col. 10, 34-52]; and 

performing an upstream communication between the head end system and the 
cable modem via the third channel when it is determined that the upstream 
communications via the third channels is successful [cols. 9-10, 55-8]. 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sk\\] in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burroughs in view of Schwartzman. Burroughs discloses a time-out detection unit as 
detailed above in the rejection of claim 1 and 3, but does not include a device to 
measure noise. However, Schwartzman teaches a cable modem comprising a noise 
measurement unit configured to measure a noise level on several channels [cols. 9-10, 
53-4; col. 10, 36-52]. Moreover, Burroughs itself suggests a motivation to combine the 
references in describing communication between the CMTS and the cable modem. He 
notes that during a conventional ranging process, the CMTS transmits at a power level 
that is expected to be acceptable [para. 34]. If there is no response, the CMTS may 
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then increase transmission power until a response is received [para. 35]. It is well- 
known in the art that determining noise levels (signal-to-noise ratio) on a given channel 
is a method of determining an acceptable power level. It would have been obvious to 
one of ordinary skill in the art to modify Burroughs to incorporate a noise measurement 
unit as taught by Schwartzman, in order to reduce transmission delay and improe 
quality by proactively determining acceptable power levels, rather than increasing power 
slowly on a trial-and-error basis. 

1 0. Claims 5 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Schwartzman. 

1 1 . Regarding claim 5, Schwartzman discloses a channel change method in a bi- 
directional communication system which comprises a head end system and a cable 
modem connected to the head end system and performs a bi-directional data 
communication between the head end system and the cable modem, the head end 
system comprising a first cable modem termination system and a second cable modem 
termination system, the method comprising: 

performing, between the cable modem and the first cable modem termination 
system, a downstream communication from the first cable modem termination system to 
the cable modem via a first channel and an upstream communication from the cable 
modem to the first cable modem termination system via a second channel [col. 8, 26- 
49]; 
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determining whether or not each of the downstream communications via the 
predetermined candidate channels is successful [col. 10, 34-52]; 

measuring a noise in success candidate channels via which the downstream 
communications are successful [col. 9, 32-52]; and 

perfomiing a downstream communication between the head end system and the 
cable modem via one of the success candidate channels in which the noise is smaller 
than a threshold value [cols. 9-10, 55-8]. 

12. Schwartzman focuses on measuring noise in upstream channels, but does state 
that downstream channels are also used [col. 8, 43-49], and desaibes direct 
communication between the CPU and the downstream transmitter [col. 10, 4-10]. 
Thus, it would be obvious to one of ordinary skill in the art to modify Schwartzman to 
measure noise levels on downstream channels as well as upstream, in order to 
determine an optimal channel for downstream transmission. 

13. Regarding claim 7, Schwartzman discloses a channel change method in a bi- 
directional communication system which comprises a head end system and a cable 
modem connected to the head end system and performs a bi-directional data 
communication between the head end system and the cable modem, the head end 
system comprising a first cable modem termination system and a second cable modem 
termination system, the method comprising: 

performing, between the cable modem and the first cable modem termination 
system, a downstream communication from the first cable modem termination system to 



Application/Control Number: 10/090,145 Page 9 

Art Unit: 2623 

the cable modem via a first channel and an upstream communication from the cable 
modem to the first cable modem termination system via a second channel [col. 8, 26- 
49]; 

determining whether or not the downstream communications via the third 
channels is successful [col. 10, 34-52]; and 

performing a downstream communication between the head end system and the 
cable modem via the third channel when it is determined that the downstream 
communications via the third channels is successful [cols. 9-10, 55-8]. 
14. Schwartzman focuses on measuring noise in upstream channels, but does state 
that downstream channels are also used [col. 8, 43-49], and describes direct 
communication between the CPU and the downstream transmitter [col. 10, 4-10]. 
Thus, it would be obvious to one of ordinary skill in the art to modify Schwartzman to 
measure noise levels on downstream channels as well as upstream, in order to 
determine an optimal channel for downstream transmission. 

Conclusion 

Any Inquiry concerning this communication or eariier communications from the 
examiner should be directed to Timothy R. Newlin whose telephone number is (571) 
270-3015. The examiner can normally be reached on M-F 9-6 EST. 



Application/Control Number: 10/090,145 



Page 10 



Art Unit: 2623 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 ) 272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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